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Editorial
This Þrst issue of Chainletter for 
2010 looks at crime, misdemeanors 
and redemption. And we are 
delighted to review Alison 
AlexanderÕs new bookÑthe Þrst to be 
written directly from Founders & 
SurvivorsÕ research. Finally, we 
announce the coming launch of our 
online work-station and our Þrst 
volunteersÕ workshop.

If you are in or near Melbourne on 
Friday 25th June, do come to our 
Þrst volunteersÕ workshop at the 
School of Population Health, 207 
Bouverie Street, Carlton, 10 am to 4 
pm.

We apologise for holding it on a 
week day, but we have to pay high 
fees for security for a week-end 

event at the university, and it is 
difÞcult to Þnd somewhere nearby 
to have lunch on weekends.  

We will hold many more workshops
Ñon weekends, and outside 
MelbourneÑso please be patient. 
There will be one in Shepparton on 
Saturday 31 July at the Shepparton 
Library.

We will send emails, and give you 
plenty of notice and advice. And we 
do ask you to tell us if you are going 
to come. See the back page for details

If you wish to have a workshop in 
your local area, let us know. So far 
we have had workshops in 
Warrnambool and Bairnsdale, but 
we can also hold them around 
Melbourne. If you have a possible 
venue, all we need is computer 
access.

We are very sorry you have had 
such a long wait, but we are almost 
there!

Our theme for this issue of 
Chainletter is punishment and 
redemption for restoration to civil 
society. 

AustraliaÕs convict story is as much 
about peopleÕs recovery from 
imprisonment and transportation as 
it is about punishment. 

Alison AlexanderÕs new book is the 
Þrst to look explicitly at how the Van 
DiemenÕs Land convict society 
turned into one of the most peaceful 
and law-abiding places in the world.

History is often about healing and 
the Australian convict story is no 
exception.

History is also about putting 
experience into context and that too 
brings balance and understanding.

News from the Founders & Survivors project at the Universities of Tasmania, 
Melbourne, Flinders, New South Wales, and the Australian National University

Breaking news...
Our online 
workstation is nearing 
completion. The new 
webpage and structure 
are being designed by 
Robin Petterd, of 
Sprout Labs, Hobart. 
The Institute for the 
Broadband Enabled 
Society (IBES) is 
funding the 
workstation.

Our Þrst book
Alison Alexander has 
published the Þrst book 
to emerge from the 
research funded by the 
Founders & Survivors 
project. TasmaniaÕs 
Convicts tells the story 
of how felons built a 
free society. Janet 
McCalman reviews it 
on Page 5.

DeveloperÕs Corner
Claudine Chionh 
writes our Þrst report 
from the website 
developers. She 
explains what her work 
entails and looks 
forward to the launch 
of the online 
workstation.
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A Poisoning Case
Helen Moyle has 
uncovered a dramatic 
poisoning case at 
Franklin in 1877 that 
opens a window on the 
tensions of a society with 
a shortage of women. 
There is a collage of 
images of the records, 
persons and places in the 
story. 
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Workshops
University of 
Melbourne 25th June, 
10 am-4 pm.  RSVP by 
21 June

Shepparton Family 
History Group, 31st 
July; venue GVRLS-
Shepparton Library
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DeveloperÕs Corner
with Claudine Chionh
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Thomas Lynch, who lived at 
Castle Forbes Bay south of 
Franklin, died in 1877 at the age 
of 48 years in unusual 
circumstances.

Thomas Lynch and Dennis OÕReilly 
were both farmers and had been 
neighbours and friends for several 
years. On the morning of 9th January 
1877, Lynch was driving his horse and 
dray from Castle Forbes Bay towards 
Franklin when he stopped to talk to 
Dennis OÕReilly who was working in 
his garden picking raspberries. LynchÕs 
cart contained fruit which he was 
taking to market to sell. Lynch invited 
OÕReilly to come with him to sell his 
raspberries in Franklin. Once the two 
men had put the keg of raspberries in 
the cart, OÕReilly offered Lynch a drink 
from a bottle of rum which his daughter 
had found among his raspberry canes 
the previous week. Since OÕReilly had 
not drunk any alcohol for a couple of 
months, he had not tasted the rum 
himself, only smelt it.   Lynch took two 
drinks from the bottle but did not Þnish 
it. The two men then jumped into the 
cart and drove on towards Franklin.

After they had been driving for about 
half an hour, Lynch jumped out of the 
cart and fell on the ground shaking as if 
he were having a Þt. OÕReilly ran to a 
woman who lived nearby to get an 
emetic, since he thought that Lynch was 
affected by the liquor he had drunk. 
OÕReilly gave Lynch some mustard and 
water, but it had no effect. Just then 
OÕReilly saw Dr Smith passing by along 
the road and called him over to help. Dr 
Smith found that LynchÕs feet and 
hands were moving convulsively, but 
that Lynch could speak quite sensibly.
The doctor returned to his house to get 
an emetic of Ipecacuanha and tartar, 
which he gave Lynch about 20 minutes 

after Þrst seeing him. However, this 
emetic had no effect on Lynch, who
then had a strong convulsive Þt and 
died, apparently of asphyxia. Dr Smith 
undertook a post-mortem, but could 
Þnd no organic disease to account for 
the sudden death. 

At the enquiry into Thomas LynchÕs 
death on 23 January 1877, George 
Washington Turnley, a medical 
practitioner from Hobart Town, stated 
that he had examined the bottle of rum 
and discovered that it contained 
strychnine. He believed that from his 
symptoms, LynchÕs death was caused 
by drinking the rum. During the course 
of the enquiry, it became clear that the 
poison had been intended for OÕReilly, 
not Lynch. The bottle of rum had been 
left in the raspberry canes by Michael 
Bakey in the expectation that OÕReilly 
would drink it. 

Michael Bakey was an Irish convict who 
had come to Tasmania at the age of 43 
on the 14th August 1852 on the ship 
Lord Dalhousie. He was transported for 
stealing 7 sheep and had a sentence of 7 
years. Once he had served his sentence, 
he had taken up some land in the 
Franklin area and married a much 
younger wife.  Bakey was on good 
terms with Thomas Lynch. However, he 
was on very bad terms with Denis 
OÕReilly, because he was jealous of 
OÕReillyÕs relationship with BakeyÕs 
wife. In April 1876, Bakey prosecuted 
OÕReilly for attempting to burn down 
his house, although this claim was 
found to be false. In May 1876, BakeyÕs 
farm was seized by the Sheriff and sold. 
By early 1877, Bakey was working as a 
labourer with Ôno Þxed abodeÕ and 
his wife was living with OÕReilly. At the 
enquiry Edward Ash, a chemist and 
druggist living in Hobart, said that on 
Michael Bakey had come into his shop 
on December 12th and bought some 

strychnine powder. He had told the 
chemist that he needed the powder to 
exterminate rats. William Thorpe who 
been the licensee of the Kent Hotel in 
Franklin also gave evidence that Bakey 
had bought a bottle of rum from him 
towards the end of the same month.
 
Michael Bakey was charged with 
murdering Thomas Lynch and tried 
before a judge and jury on Tuesday, 20th 
February 1877. The jury had no 
hesitation in Þnding Bakey guilty, 
returning with their verdict after an 
absence of only 37 minutes. The judge 
then ordered that Bakey be sentenced to 
death for the Òevil deed you have 
committedÓ. ÒThe sentence I pass upon 
you, Michael Bakey, is, that you be had 
taken hence to the place from whence 
you came, and that you be taken thence 
to a place of execution, and that you be 
there hanged by your neck until your 
body is dead: and may God have mercy 
upon your soulÓ. The following 
Saturday, however, the Tasmanian 
Executive Council commuted the 
sentence to life imprisonment.

Interestingly, one report in the Hobart 
Mercury blamed Mrs Bakey for the 
crime. ÒThe whole seems another sad 
instance of the evil wrought by a 
depraved womanÓ.

References
ÔChesterman v. Bakey, Michael.Õ The Hobart 
Mercury, Thursday, 4 May 1876
ÔThe Poisoning Case at FranklinÕ The Hobart 
Mercury, Monday 29 January 1877
ÔThe Poisoning Case near FranklinÕ The Hobart 
Mercury, Monday 15 January 1877
ÔThe Poisoning Case near FranklinÕ The Hobart 
Mercury, Tuesday 16 January 1877
ÔSupreme Court. Criminal Sitting. Tuesday 20th 
February 1877. The Franklin Poisoning CaseÕ 
The Hobart Mercury, Wednesday 21 
February 1877
ÔThe Prisoner BakeyÕ The Hobart Mercury, 
Monday 26th February 1877

The Poisoning Case at Franklin
Helen Moyle  Australian Demographic & Social Research Institute, The Australian National University
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Time the healer
It has taken two centuries for the convict 
stain to fade awayÑdespite the jibes of 
English cricket fans and regional 
political rivals. 

But was the stain ever deserved? And 
how have people Ôdealt with itÕ over the 
generations? This new book is the Þrst to 
explore the Tasmanian convict 
experience from the moment of 
conviction through to the memory and 
identities of the generations that 
followed.

This book could not have been written 
even twenty years ago, because even so 
recently, we simply did not know what 
had happened to the convicts after they 
left the system and who their 
descendants really were. One of Alison 
AlexanderÕs most interesting chapters is 
about the role (and skill) of the family 
history movement in discovering this 
part of the Australian story. 

Alexander herself has something like 18 
convict ancestors, but the family knew 
nothing of their true origin in the 
colonies until 1976 when she began 
writing a family history. Her father 
Ôadored it allÕ but her maternal 
grandmother, who had dined out on her 
descent from squatters all her life, was 
ÔappalledÕ. And of course it is a story 
that has been repeated all over the 
country.

Alexander has written almost twenty 
books and her unrivalled knowledge of 
Tasmanian local history, of family 
networks, of places, institutions and 

personalities has produced a rich feast of 
historical experience. 

Stories abound of lives gone wrong and 
then made right. Benjamin Shadbolt, 
transported with his reprobate uncle 
Solomon and two cousins in 1846 (see 
next page) for stealing drapery goods, 
migrated to New Zealand after gaining 
his full pardon. There he became a 
respected sawmiller, farmer, shopkeeper, 
publican and local politician. His convict 
past died with him and only much later 
research enlightened his descendants. 

Many who went to other colonies or to 
the Americas, re-wrote their personal 
history to one of free immigration and 
re-arranged the location of their 
marriages and Þrst childrenÕs births. 

William Derrincourt escaped to 
Adelaide, but convinced the colony that 
he had just arrived from England as a 
free immigrant. Samuel and Anastasia 
Withers married in Van DiemenÕs Land 
then moved to Victoria, though they told 
their children and neighbours that they 
had emigrated from England in 1853. 

Those who remained in Tasmania 
initially found it more difÞcult to 
reinvent themselves. The descendants of 
the outstanding emancipists, like 
Thomas Burbury, could never escape 
their founding story, but Alexander 
estimates that that amounted to no more 
than ten families.

The less conspicuous took refuge in 
anonymity and quiet respectable lives. 
By the 1920s, Alexander has found, the 
overwhelming majority of people who 
were descended from convicts did not 
know their history and neither did 
anyone else.

Forgetting the convict stain implies a 
remarkable sensitivity, as she comments: 
ÔSomebody, possibly the convict, 
possibly the child or grandchild, did not 
tell the next generation, and, amazingly, 
no one else told this generation eitherÑ
no aggrieved neighbour, no teasing 
classmate at school, no in vino veritas at 
the local pubÕ.

It was an astonishing feat, perhaps 
comparable to the management of 
painful histories in societies that have 
suffered civil wars or political 
oppression.  

Most importantly, in erasing the convict 
stain, it freed people to realise their full 
potential and to go about their lives with 
dignity. And thereby, in time, to make 
the Australian penal experiment one of 
the great successes of human recovery 
and restoration.

                                                       Janet McCalman

 Allen & Unwin, $45.00, HB, 324 pp.
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 There is a wide variety in the 
activities convicts were transported 
for, ranging from what we today 
would consider minor infringements 
of societyÕs codes, to dreadful crimes.  
Just one boatload of convicts has 
enough variety to provide 
fascinating examples.

The Mayda arrived in Hobart Town in 
May 1847, and as usual, the convicts 
were asked why they had been 
transported. Some told of serious 
crimes. ÔRape upon Ann Buttle aged 40 
we had been drinking together and I 
having struck her brought the charge 
against meÕ, said 48-year-old Dennis 
AÕHearn, a shoemaker, married with 
two children. ÔCulpable Homicide. My 
own son. We were both drunk I struck 
him with a Stick he died 5 days 
afterwards.Õ This was Allison Fife, a coal 
miner aged 53, married with eight 
children. It was unusual for convicts to 
be aged over 50, and unusual for a 
murderer to be transported; perhaps the 
juries were sympathetic towards these 
older men. Evelyn Norton was another; 
aged 55, he was transported for 
wounding his wife Ð Ôshe used to rob 
my houseÕ.

Other crimes were less serious Ð to us, 
but not to landowners (and 
gamekeepers) in the 1840s. George, John 
and Thomas Hammond were 
transported for shooting at a 
gamekeeper, obviously while they were 
poaching. Aged 24, 30 and 34, convicted 
together, silk weavers or in JohnÕs case a 
labourer, they were probably brothers.  
They left behind three wives and six 
children to cope as best they could. 
Another family on board were the 
Shadbolts, with Benjamin, George, 
Solomon and Jonathan all transported 
for stealing drapery goods from Mrs 
Brindle. All were farm labourers, all 
were married and they had 13 children 
between them, but not all were left 
behind as it seems likely that Solomon, 

aged 50, married with 9 children, was 
the father of George, and others 
followed as free immigrants.

Twenty-seven-year old Horatio Biddle 
was transported for stealing from his 
father; ÔPoliceman sure he saw me come 
out of the houseÕ. Charles Bryant earned 
his life sentence for bestiality with a 
mare, and James McGivern for similar 
activity with a cow. ÔI am innocent of the 
crime but pleaded guilty on purpose to 
be transportedÕ, he said. James McKirlie 
was another who claimed to be 
innocent, in this case of trying to poison 
George Stewart.

Nearly all convicts were transported for 
some form of theft, and they stole a 
huge range of items.  Money, sheep, 
watches, clothes and silver plate were 
the most common, but others ranged 
from James HattÕs pepper castor to 
William DurbyÕs offence Ð stealing 
grass. Charles Harvard stole a goose 
from Mrs Morgan, William Haycock and 
Henry Joy a snuff box from Major Isles, 
Mark Holmes and John Schoby silk 
ribbons. Most thieves would have 
aimed at selling their booty, though 
perhaps the Harvard family were 
looking forward to eating the goose. 
What Durby was going to do with the 
grass is unknown.  Thomas Ready stole 
the archetypical loaf of bread, Charles 
Slaughter robbed a wagon of bacon and 
pork, James Whyte stole a hammer.  
Even if men had prior convictions, or 
were Ôknown to the policeÕ, it seems a 
heavy punishment to exile someone to 
the other side of the world for 14 years 
for stealing a hammer.

How did John Kenyon Winterbottom 
fare among all these burglars ? A 
solicitor, aged 57, married with two 
children, he was transported for forging 
a receipt an insurance policy to the 
amount of £5000.  He had been the 
prosecutorsÕ agent and managed their 
property, and he did not think, he said, 
that the transaction was felonious. After 
all, he had been twice elected Mayor of 

Stockport. This plea did him no good in 
the eyes of the law, and he was given a 
life sentence of transportation.

Most of these convicts would have 
behaved reasonably well in Van 
DiemenÕs Land. Most were pardoned 
before they served their full sentence, 
then settled down to live in the 
community as ordinary citizens. A few 
continued to defy the law, and one of 
these was John Kenyon Winterbottom. 
As a convict he committed no offences 
and he gained a conditional pardon in 
1856. The next year, he was elected 
Town Clerk of Hobart, but in 1867 his 
Þngers strayed into the till again and he 
was convicted of embezzlement in the 
Supreme Court at Hobart Town. He was 
sentenced to two yearsÕ in prison and 
died in Hobart in 1872, aged 83. The 
poaching Hammonds, on the other 
hand, committed only a few minor 
offencesÑThomas was drunk, John out 
after hours ÐÑbefore John and George 
received their freedom and merged into 
the community. Poor Thomas was killed 
at Avoca in 1852 when a cart upset. 

References: CON 33/79, conduct register 
of Mayda.

 

Misdemeanours, offences, crimes: why were convicts transported?                              
Alison Alexander

Notes from the transcriberÕs desk: 

!"#$"#%&'()*+,-,./#0)1,'2#3,4'#56)*7/#
8,+9*(#:;<=>:;?=
@66A,*(#B&+*9*C#9'2#DE0)E.#,F#G&')#@*(0



F O U N D E R S  &  S U R V I V O R S

Chainletter No. 4, April 2010! 7

The Franklin Murder took place as 
Tasmania was in transition. After 
1885 there would not be a single 
murder for thirty-two years. The 
story of how a former penal colony 
became a model society has lessons 
for us still.

In a remarkable article ÔCrime in a 
convict RepublicÕ the restorative justice 
scholar, John Braithwaite, compares the 
moral careers of the United States and 
Australia. Both were founded on the 
dispossession and near destruction of 
Indigenous people; both were frontier 
societies, powered for a time by forced 
labour, and populated by immigration. 
Both societies also forged, he argues, the 
two most inßuential penal ideas of the 
nineteenth century: the AmericansÑthat 
the price of crime had to be freedom; the 
Australian penal systemÑthat the 
purpose of punishment was eventual 
restoration to civil society. 

Despite the founding similarities, they 
were very different in their crime rates, 
however, and Braithwaite goes on to 
argue that during the nineteenth century 
ÔAustralia was transformed from being a 
high-crime frontier society to a low 
crime society, while the US was 
transformed from a low to a high crime 
societyÕ (Braithwaite, 2001).
The nineteenth century Australian crime 
rate Þgures are truly astonishing. After 
peaking in the mid 1830s, total 
convictions for all crimes against 
property and persons in NSW 
plummeted by the early 1840s and fell 
steadily thereafter (pp. 38Ñ9) Tasmania, 
as the champions of respectable 
immigration predicted, had a crime rate 
almost three times as high as South 
Australia between 1857 and 1864.  Then, 
within a generation, something 
extraordinary happened: by 1889 
Tasmanian imprisonment fell to below 

the international standard, and the 
island colony was, in BraithwaiteÕs 
words, Ôincredibly peaceful. There were 
only 22 convictions for homicide in the 
decade 1875 to 1884. Then there 
followed 32 years without a homicide 
conviction; the next one is 1916!Õ (p. 36) 
Rape went from 25 convictions in 
1875-84 to not one until 1900; 59 robbery 
convictions in 1875-84, 3 in 1885-94, 
none in 1895-1904. Crime rates held up 
in Victoria, which never really had large-
scale transportation, but which did 
experience a bushranging boom in the 
1870s that fed on the dislocation and 
alienation of a failed second generation . 
Conviction rates of all kinds then fell in 
the next two decades. However much 
aggrieved English cricket supporters 
still see their lads as victims of 90,000 
screaming convicts at the Melbourne 
Cricket Ground at the Boxing Day test 
match (Ian Botham), Australia is the 
great social experiment that proved the 
eugenicists wrong.

The key difference between the US and 
the Australian colonies, Braithwaite 
argues, was in the condition of their 
respective forced labour: that one was a 
Ôslave societyÕ governed by procedural 
injustice with no future for the 
individual other than exclusion and 
stigmatisation; and the other a Ôconvict 
societyÕ where procedural justice offered 
freedom and reintegration. One was a 
system without hope; the other where 
the convict had a stake in the future.

New South Wales and Van DiemenÕs 
Land were, by necessity, open prisons. 
Only secondary offenders were liable to 
incarceration or later penitentiary 
reformation. The colony could not 

survive without the compliant labour of 
the convicts, and if terrible physical 
punishment took the place of prison 
walls, punishment could not be meted 
out without a trial where the accused 
was under the presumption of innocence 
and where past crimes could not be 
mentioned in evidence. It was possible 
for convicts to take legal action against 
their masters and gaolers and some did 
and were successful. Good behaviour, 
industry and compliance with the 
system were rewarded with earlier 
release from servitude and free pardons 
even for life sentences. Indeed, once the 
shipsÕ surgeons were given control of 
convict voyages to ensure the good 
health of the human cargo on arrival at 
the penal colony, the convict 
experienced a system where there was 
demonstrable fairness, provided he or 
she complied. A slave remained a slave; 
a slave could very rarely win freedom; a 
slave was denied personhood. By 
contrast a convict might learn that

compliance and industry could be a 
good investment.

Finally, Braithwaite argues that one of 
the reasons why Tasmania became so 
tranquil by the end of the 1880s was that 
since the population was not being 
recharged by signiÞcant immigration, it 
had to rely on investment in the human 
capital it already had. And that meant 
building schools, hospitals and aged 
care. Harsh as it was, the convict system 
demonstrated that the rule of law and 
investment in human capital were the 
means to a good society.

Professor John Braithwaite is an ARC 
Federation Fellow at the ANU

The Advance of 
Respectability in 
Tasmania
Janet McCalman
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VolunteersÕ Corner: 

Our First VolunteersÕ Workshop
25 June 2010

10 am-4 pm

School of Population Health

Bouverie Street, Carlton

University of Melbourne

10 am - 12 pm :  Theatre 1, 
221 Bouverie Street (Enter 
from street, down stairs to 
basement lecture theatres 
(there is lift access, but let us 
know in advance.

12 pm - 1.30 pm: Lunch 
around Carlton, getting to 
know each other

1.30 - 4 pm: Workshops on 
Fourth Floor, 207 Bouverie 
Street (same building).
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RSVP to janetsm@unimelb.edu.au   by June 21
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